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Abstract 
 

Rape is considered to be the most heinous sexual assault in the world. In 

Bangladesh, rape is a heinous criminal offence yet the rate of rape and sexual 

offences has dramatically increased and in many a time the perpetrators remain 

out of trial because of some flaws in rape laws of Bangladesh besides other 

contributory factors. The major lacuna of rape laws in the country is its failure to 

define rape from every possible corner. The definition of rape embodied in the 

laws is a gender biased one where male is considered to be the sole perpetrator 

and female is the victim in rape cases. The gender biased definition of rape is an 

indicator that women in Bangladesh are deprived of equal rights and 

opportunities and they are subordinate members in the society. Hence, the 

definition needs immediate reform to improve the rape laws of Bangladesh. 

Beside this definitional dilemma, the procedural barriers should be removed to 

ensure justice for the rape victims. Monetary compensation may be a good 

remedy for rape along with other punishment in such occurrences. 
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Introduction 
 

 No doubt, women are human being and their rights are human rights but 

in the prevalent society sometimes this very basic idea regarding women is 

forgotten. Hence there is lack of understanding that, if any women rights are 

violated it will be a human rights violation. Generally women are considered 

inferior to men in the prevalent society and culture of Bangladesh. Because of such 

outlook towards women, violation of women rights is a common phenomenon in 

the existing social framework. Sex and sexuality is a part and parcel of 

humankind. Since in the society women are regarded inferior, sexual violence 

including rape towards these womenfolk is very common affair in the State. 

Though rape and other sexual violence is not a gender-biased phenomenon 

making female the only victims the existent laws are in many respect gender-

biased in this particular kind of human rights violation. On the other hand, the 

practice of Bangladeshi society is often to blame the victims of rape i.e., the female 

in the most of the cases whereas it should have been the practice to blame and 

degrade the position of the rapists. Again, the concept of male rape is almost alien  
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to the society and vague in the laws of Bangladesh. And so, in most of the cases 

many incidents of male rape become unreported because in this type of situation 

the victims fear the social stereotypes and to be laughed at him.  In the society, the 

concept of marital rape is not well accepted. The laws are also insufficient and 

mostly silent in this type of rape. Children both male and female are violated by 

the rapists who are in many respects some nears and dear ones. For all these 

consideration societal change in the rape cases and rape law reform is a necessity 

for Bangladesh. 

 

 The author has designed this research paper by first presenting the 

existing scenario of increasing rape offences in Bangladesh and then a described 

the present laws governing rape cases in Bangladesh. The author then suggests 

some reform on rape law in Bangladesh having considered the international 

standard which also complies with the laws and society to redress the problem.  

 
Present Scenario of Rape Incidents in Bangladesh 

 

 Rape is perhaps the worst form of violence committed towards women by 

a man in a patriarchal society though the author argues the offence as a gender-

neutral crime in the present world. The vicious offence of rape is alarmingly on the 

rise in Bangladesh. While writing the paper, the author tried to find out the 

frequency of rape incidence in the country and so checked a famous English Daily 

of Bangladesh named The Daily Star from the 1st day of September 2019 to the 15th 

day of the same month and found at least one rape every day.  In the same Daily 

on some days the author found two, three even four brutal and violent rape 

incidences in a single day. This is really shocking for a country like Bangladesh. It 

is the picture of reported rape incidences in a single Daily of Bangladesh which is 

obviously not the real rate and number of rape incidences in the country because 

this offence is perhaps the most under reported violent crime even in developed 

countries like the USA and UK let alone developing or underdeveloped countries 

like us. (Nowsher Ali, 2015).  

 

 In a piece of news on another Daily named the NEW AGE, it is reported 

that nearly 13 women and girls are, on an average, raped in the country every day 

from January to April of 2019. (Rashid, 2019). This is however also a statistics of 

reported rape incident. In another report of Dhaka Tribune, a Bangladeshi 

Newspaper, it is stated that 731 rape incidents are reported in the initial six 

months of 2019 staring from January 1 to June 30 in 2019. Out of these total 731 

incidents, 592 victims were raped, 113 were brutally gang-raped, 26 were even 

killed after being raped and 123 were victims of attempted rape as per the claim of 

Bangladesh Mohila Parishad. (A Shocking 731 Rapes Reported in First Six Months 

of 2019, 2019) 
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 Along with these reported rape cases, the increasing trend of child and 

adolescent rape is also very alarming for the whole nation. At least 164 reported 

child rapes were committed within the first three months of this year starting from 

January 2019 to March 2019, whereas in the following quarter ranging from April 

2019 to June 2019 there were a 102% increase and it is at least 332 reported child 

and adolescent rape incidents making the average of minimum 82 victims per 

month in the first six months of this year 2019. (Hasan, Report: Alarming Rise in 

Child Rapes in 2019, 2019) 

 

 Rape, gang rape and child rape are the most common forms of violations 

in Bangladesh. The alarming fact is the rate of such heinous crimes is rapidly 

increasing. It is generally presumed that the common perpetrators of rape are 

addicted, goonda or a man of bad character, but in fact now-a-days no one is left to 

be a rapist from educated to uneducated, from police to goonda, from religious 

leaders to teachers etc. The most minatory matter is women, girls and children are 

mostly vulnerable to be the victims of rape and they are not safe anywhere. Even 

the law enforcement agencies are sometimes alleged to be the perpetrators of rape. 

In September 2019, a Police officer named Khairul and his informant were alleged 

to rape a woman in Jashore who later claimed that she did not recognize the Sub 

Inspector because of intimidation though she could do so when the alleged 

perpetrators were presented before her to recognize for carrying on investigation. 

(Milon, 2019). Gang rape is also multiplying in the society. The number of rape 

incidents are much higher than what may be found from various reports, news or 

statistics as rape incidents are mostly under reported not only in the societal 

structure of Bangladesh but also perhaps in the most other countries in the world. 

 
 

Rape Laws Dilemma in Bangladesh 
 

 Rape is a punishable offence in Bangladesh. It is a serious violation of 

human rights. As of date, rape is considered a crime against womanhood perhaps 

in most of the civilized jurisdictions in the world because in most of the cases the 

victims of rape are women though this trend has some opposition where in some 

cases male are being forcefully engaged to physical intercourse by female 

counterpart. In any case, rape is a serious violation of human rights because it goes 

against the dignity and equality of humankind. In the Universal Declaration of 

Human Rights 1948, from its article 1 to 5 human dignities are required to be 

protected. To maintain dignity of all human being, all forms of crimes and offences 

are to be abolished from the society by any cost. Since rape is a serious crime, law 

must address to eradicate this crime in Bangladesh. Like many other countries, 

Bangladesh has also some laws to ensure justice for the victims and to confirm 

sentences to the perpetrators. The Statutes that contain provisions regarding the 

heinous crime rape are as following -  
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1. Nari O Shishu Nirjaton Daman Ain, 2000 (Amendment 2003) (Women and 

Children Repression Prevention Act, 2000); 

2. Penal Code, 1860; 

3. Evidence Act, 1872; 

4. Code of Criminal Procedure, 1898; 

To better understand rape laws and their need for reform, it may be discussed 

from three diverse dimensions i.e. definitional, procedural and redresses by 

compulsion in the form of inflicting punishment etc. 

 
Definitional Dilemma of Rape 

 

 ‘Rape’ is a late Middle age English word (primarily meaning violent 

takeover of property, later signifying abducting a woman forcefully) which is 

originated from Anglo-Norman French ‘rap’ (noun), ‘raper’ (verb), from Latin 

‘rapere’ meaning capture. (Oxford Learner's Dictionary, 2019). It is defined as the 

non-consensual penetration whether anally, orally or vaginally by foreign object. 

(Ezieilolo, 2002) 

 

 In general parlance, if any sexual intercourse or penetration forcefully 

happens without having consent from the counterpart it is considered rape and 

the person who does so is the culprit of this offence called rapist and the person 

with whom such sexual intercourse is accomplished is the victim of rape. In 

dictionary, rape is described as the act of a man who has a sexual copulation with 

a woman without her will or (called statutory rape) with a girl below the age of 

consent. (The New International Webster's Pocket Dictionary of the English 

Language, 2001). In another online dictionary rape is meant as the crime of 

forcefully (without will or consent) having sexual intercourse with someone 

against their wishes. (Cambridge Dictionary , 2019). In the Oxford online 

dictionary rape is defined as, it is rape when somebody forces somebody to have 

sex with by threatening or using violence (Oxford Learner's Dictionary, 2019).  

 

 From these lexical meaning of the word ‘rape’ it is now apparent that the 

meaning of ‘rape’ changes as per the demand of the society. Earlier penile-vagina 

penetration was the only meaning of rape where female was considered the only 

victim of rape incidents. But now as time flies here in dictionary also the word 

‘man’ or ‘woman’ was replaced and common word like ‘somebody’ etc., is inserted 

which connotes a transformation of rape definition from gender-biased to gender-

neutral one. So, now the language also accepts the reality of male rape which once 

thought to be imaginary one. Also in dictionary, to denote ‘rape’ ‘having sex’ is 

carefully inserted instead of using penetration or to be very specific ‘penile-vagina 

penetration’. 
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 In the parliament of the United Kingdom a new law named Sexual 

Offences Act, 2003 was enacted completely replacing the old Sexual Offences Act, 

1956 and this new law defines rape as the intentional penetration to the vagina, 

anus or mouth of another person with penis where the other person has no 

consent and the person penetrating does not reasonably believe that the other 

person is having consent. (Section 1, Sexual Offences Act, 2003). So, as per the UK 

law a female can now be prosecuted if she assists to penetrate any male but she 

cannot be prosecuted for rape even if she forces any male to engage in sexual 

relation with her and the male is not consenting. The definition also reveals that 

the penile- vagina penetration is not the only ways to commit rape, rather some 

other ways are also defined to be the ways of rape. Since UK laws are always in a 

changing trend to cope up with the changing society and culture, it may be 

expected that this definition of rape will obviously be changed in their updated 

laws on sexual offences. 

 

 In the United States of America, the definition of rape has been updated in 

2012 which reads, ‘the penetration, no matter how slight, of the vagina or anus with any 
body part or object, or oral penetration by a sex organ of another person, without the 

consent of the victim.’ (General, 2019). This definition of rape is perhaps the most 

updated one which contains perhaps all kinds of rape apparent to be committed in 

the real world. Here, if we thoroughly read the definition we may find that this 

definition is an example of gender-neutral definition of rape and it includes all 

forms of penetration with body part avoiding the early concept of penile-vagina 

penetration only. 

 

 In Bangladesh, rape has been defined under section 375 of the Penal Code, 

1860 as a man commits sexual intercourse with a woman against her will or 

without her consent or with her consent when this consent has been obtained by 

putting fear of death or hurt, or with her consent when she thinks the man 

committing sexual intercourse is her husband whereas the man knows that he is 

not that man to whom he thinks to be lawfully married, or with or without her 

consent when she is below fourteen years age. In the same place sexual intercourse 

is explained as penetration only. Though the penetration is not clarified here, the 

courts consider by penetration as penile-vagina penetration in adjudicating cases 

of rape. In the same section, sexual copulation by a man with his own wife not 

being under thirteen years is made an exception to be rape. So, from the language 

of this section, it is apparent that if sexual intercourse is committed by husband 

with his wife who is thirteen or above is not rape even that sexual intercourse is 

done forcefully or without the consent of that bride. Even in section 376 of the 

Penal Code, it is provided with that if a husband rapes his wife who is not below 

the age of twelve will be sentenced to two years’ imprisonment or with fine or 

with both. Since unconsented sexual intercourse with wife of thirteen years or 
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above is not rape as per section 375 of the Penal Code, here to prove rape with 

wife, she must be under thirteen but if not below twelve years the husband will be 

sentenced to two years or with fine or with both. The law is not clear about the 

sexual cohabitation with the wife who is below twelve years of age though it may 

be presumed that that will fall under the general sentencing of rape.  

 

 These provisions of sexual intercourse are inconsistent with the provisions 

of Child Marriage Restraint Act, 2017 where child marriage has been criminalized. 

Child marriage is described under section 2(4) of the Act to be a marriage where 

both parties are, or one of the parties is minor. Section 2(1) of the 2017 Act 

describes for marriage a male minor who does not fulfill 21 years and a female 

who does not fulfill 18 years. So a male under 21 and a female under 18 cannot 

enter into a marriage legally except under any special circumstances referred 

under section 19 of the Child Marriage Restraint Act, 2017 which has been widely 

criticized by the civil society. Under section 19 of the 2017 Act, a child marriage is 

not an offence under the Act if it is done for the interest of the underaged girl with 

the directives of the court, with the consent of the parents and following due 

procedure. As per this Act of 2017, no child marriage can be registered under 

section 11 and if any registrar registers a child marriage he has to face punishment 

under the same section. Because of such provisions, it is difficult to prove marriage 

which is held underaged. From all these considerations, section 375 of the Penal 

Code, 1860 requires immediate amendment to remove repugnancy from the 

existing laws. 

 

 On the other hand, this definition of rape is as old as 159 years. It in many 

respects does not match with the existing changed society and culture of the 

country. This definition is a glaring example of gender-biased definition of rape 

where male is the sole perpetrator and female is the sole victim. In the country 

male child rape is on the go rapidly but such are not regarded rape rather to be 

considered unnatural offences under section 377 of the Penal Code. Also, the forms 

of rape are not now-a-days confined only with the old concept of penile-vagina 

penetration. Because of the increase of the perverted people, various forms of 

penetration are apparent from many cases of rape. The law needs to address all 

such possible incidents in rape cases. 

 

 Nari O Shishu Nirjaton Daman Ain 2000 (Women and Children 

Repression Prevention Act, 2000) is a special Act which bears non obstante clause 

meaning this Act shall prevail over all other laws in force in the country and this is 

confirmed under section 3 of the said Act. According to section 9 of this Act of 

2000, if any male without being lawfully married to any female commits sexual 

intercourse with such female who is above sixteen years of age without her 

consent or with consent when such consent is attained by inflicting fear or by 
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deception is considered to be rape. Also rape shall be constituted if such sexual 

intercourse is done with or without consent when the female is under sixteen years 

of age. This updated definition of rape is also gender-biased where the male is 

regarded the only perpetrator and the female is the sole victim of rape. Reduction 

of gender gaps results in less corruption and faster growth, (Ameen, 2000) but in 

Bangladesh a major criminal law i.e., rape is gender-biased one. 

 

 So now in Bangladesh, sexual intercourse with a girl above sixteen years 

without marriage is not rape if that is done with the consent of the girl but if she is 

under sixteen that shall always be rape even she consents. In Bangladesh, the 

Constitution being the supreme law of the country, rape laws need to be reviewed 

in light with the principles of equality and non-discrimination. Rape must always 

be considered rape whether it is in marriage or beyond marriage, whether it is in 

public or in private sphere. In the definition of rape, all possible kinds of rape are 

to be included so that implementation of laws can be easier and convenient. Rape 

may be of different categories and forms, and scholars have identified those 

categories considering the socio-cultural conditions of a given society. According 

to Victoria there are ten different manifestations of rape cases beside most 

common individual rape case. Those are- 

 

Gang Rape: In this form of violence there are multiple but not less than two 

offenders and one victim. In this form of rape, sexual assault is severe and victim’s 

resistance is less due to the power and pressure from the gang perpetrators. 

(Victoria, 2015) In Bangladesh, the number of gang rape is rapidly on the increase. 

 

Marital Rape: When a husband indecently assaults his wife or vice-versa it will 

amount to marital rape. (Victoria, 2015) In some of the countries of the world 

marital rape is punishable whereas in most of the countries it is yet to be a 

punishable offence. Because, it is difficult to prove rape in such a close relationship 

between husband and wife. In Bangladesh, domestic violence is a common 

phenomenon, where forceful and indecent penetration between husband and wife 

is not regarded as rape in the current legal system of the country. 

 

Incest Rape: Incest rape is one which occurs between family members or close 

relatives without their consent. It is regarded disrespectful or scowled in most of 

the societies in the world. (Victoria, 2015) Since family members or close relatives 

like father, brother, mother or sister etc., are considered to be the safest place for 

the humankind, this kind of forceful sexual relation is in no way acceptable. In 

Bangladesh, though this type of offence is not enormous in the society, in recent 

past there were some incidents reported in various dailies of Bangladesh. To have 

one example, a father is sentenced to life imprisonment for raping and making 

pregnant his own daughter by a Gazipur Women and Child Repression 
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Prevention Tribunal Court in the late July of 2019. (Akand, 2019). Though in these 

situations the father has been convicted as a rapist, a separate sentencing and law 

has yet to be enacted in Bangladesh. 

 

Infant or Child Rape: When an adult makes sexual copulation with a person who 

has not reached the age of consent, regardless whether the person who is 

underage, child consents or not to that sexual cohabitation. Child rape is primarily 

linked to the massive child right’s abuse. (Victoria, 2015). In Bangladesh, the 

situation of child right’s abuse especially child or infant rape is intensely alarming 

for the whole nation and immediate actions from all corners need to be taken to 

redress this problem. Just between April to June of 2019, the rate of child rape 

grew up by 102% from its immediate previous quarter (Hasan, Report: Alarming 

Rise in Child Rapes in 2019). Though child rape has been criminalized by the 

statute in Bangladesh, it needs to take much effort to eradicate this cruel vice from 

the country. 

 

Acquaintance Rape: In this common type of rape, the perpetrator is someone who 

is known to the victim. This usually occurs more often than any other kind of rape. 

Susan Brownmiller reported in her book that the most typical American rapist 

might be the boy next door (Brownmiller, 1975) i.e., a person who is acquainted 

with the victim.  

 

Date Rape: If the person dating or spending time with his/her partner forces to 

have sex then this type of sexual relation will be termed as date rape. (Victoria, 

2015) Now-a-days this kind of sexual relation is becoming a common phenomenon 

in Bangladesh as well. After making a relationship, in most of the times the 

couples engage in sex on the promise, in almost all cases, from the male partner to 

get married soon. Later on, when the male partner refuses to marry for any reason 

the female partner comes to court against her male counterpart. This situation is 

though now intensely prevalent in the country; law is not clear on this problem. In 

this situation, both the boyfriend and the girlfriend have consented to have sex at 

the first instance. But for any reason whether acceptable or not, the boy refuses to 

marry the girl, there arises legal problem. This particular problem should also be 

addressed in law.  

 

Statutory Rape: The non-forcible sex by an adult with a person who has not 

attained the age of consent under the statute is called statutory rape. In this 

situation, both the parties have consent to have sexual intercourse but due to the 

statutory age limit such sexual activity is termed as rape (Victoria, 2015). In 

Bangladesh, statutory rape will be committed if any sexual intercourse occurs with 

a girl under sixteen years of age even she consents to have sex as per section 9 of 
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the Nari O Shishu Nirjaton Daman Ain, 2000 (Women and Children Repression 

Prevention Act, 2000). 

 

War Rape: The rape of women in wartime is regarded as the ultimate humiliation 

and punishment of the man of the defeated side or opposite party to the war. 

(Victoria, 2015) Since war is basically a man’s honor contest in which man 

demonstrates his power toward other men and other’s men’s women (Ward, 

2004), it is apparent that rape is a simple possible consequence of war although 

raping goes against jus in bello and other legal and conventional boundary. 

 

 The definition of rape in Bangladesh needs immediately to be changed so 

that every possible dimension of sexual cases can be addressed. The member of 

Hijra community also faces obstacles when they want to seek justice if rape is 

committed against them. Because of their gender dilemma, the law enforcement 

agency is also reluctant to take cases and often they make joke with them saying 
‘how can a Hijra be raped? This is your profession and who would want to rape a Hijra to 

begin with’. (Titir, 2019) While defining rape, the law must also address the 

situations of Hijra community. Since they are members of humankind, the existing 

laws should not forget to address their rights. If their rights are forgotten, the 

ultimate achievement of constitutional principles of rule of law, equality and non-

discrimination all will be nothing more than an illusory imagination; a day dream 

which has no meaning at all. 

 
Procedural Dilemma in Rape Cases 

 

 Rape is a criminal offence which is non-bailable and non-compoundable 

meaning no out of court settlement is allowed in the case of this heinous offence. It 

is also a cognizable offence meaning the police are authorized to arrest the 

perpetrator even without issuance of any warrant from the court or tribunal. 

(Code of Criminal Procedure, 1898). In the Nari O Shishu Nirjaton Daman Ain 2000 

(Women and Children Repression Prevention Act 2000), procedure of adjudication of 

rape cases is provisioned under section 20 where it is enshrined that rape cases 

shall be adjudicated only in the Nari O Shishu Nirjaton Daman Tribunal (Women and 

Children Repression Prevention Tribunal) established under section 26 of the same 

Act. It is also provisioned in the same place that the adjudication of rape cases 

must be ended within 180 days from the filing date of the case and the hearing 

shall be held every working day till the end of adjudication after the beginning of 

hearing in the Tribunal. As per section 25 of the Nari O Shishu Nirjaton Daman Ain 

2000 (Women and Children Repression Prevention Act 2000), in stages of case i.e., in 

the filing of the case, investigation, trial, inquiry and adjudication, the provisions 

of the Code of Criminal Procedure, 1898 shall also be applied if there is nothing 

repugnant to the Nari O Shishu Nirjaton Daman Ain 2000 (Women and Children 
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Repression Prevention Act 2000). The Tribunal is made accountable to the Supreme 

Court requiring submitting a written report on why the Tribunal failed to 

accomplish the case if it fails to complete the justice delivery within the allocated 

180 days. 

 

 The prescribed time limit of 180 days to dispose of rape cases is hardly 

complied with in practice. The rape cases have different stages such as stages of 

case filing, investigation, medical examination and trial which are all to be 

maintained. If in any stage of the case there becomes a delay, justice delivery 

system will be affected in other stages too. Hence, a coordinated mechanism needs 

to be introduced to lessen the procedural barriers of the rape cases. (Titir, 2019) 

 

 Since rape is a heinous and the most common crime which occurs almost 

every day in Bangladesh, it must be taken in consideration to reduce the number 

of such occurrence. In most of the cases the perpetrator being a powerful person in 

the locality, people fear to be a witness in such rape cases. Consequently, many 

perpetrators remain out of trial and go unpunished. Because of such common 

phenomenon, a witness protection law is a must in Bangladesh especially in rape 

incidents. 

 

 Investigation is a vital stage in rape cases. If any delay occurs in this stage 

the total procedure shall obviously be hampered and so an independent 

investigation agency may be introduced for rape occurrence. If the investigation is 

accomplished properly, the chances to get justice become maximized.  

 

 In compliance with the directives issue by the High Court Division to 

Dhaka Medical College Hospital in 2013, the medical examination shall be taken 

by female doctors or with the presence of female doctors. The doctors are to be 

well trained in the matter of medico-legal evidence taking for which the Ministry 

of Health and Family Affairs has already prepared a training module. If such 

things are strictly maintained in rape cases, perhaps the justice delivery to such 

rape cases may be more convenient but in reality those provisions are not strictly 

maintained in many of the cases. Medical examination should be conducted at the 

earliest possible time otherwise there remains the possibility of the destruction of 

evidence. Because evidences, for example semen and DNA found just after rape 

can help identify the real perpetrator of the rape incident. (Mollah, 2019) 

 

 To reduce the procedural barriers, the provisions of Nari O Shishu Nirjatan 

Daman Ain, 2000 (Women and Children Repression Prevention Act 2000), should be 

observed. Since this heinous crime of rape is happening every day in Bangladesh, 

appropriate measures are to be taken immediately so that the rate of such 

incidents may be lessened. In this regard, coordination among all the stages of the 
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case and speedy trial may be arranged for the enhanced benefit of the victims of 

rape cases. 

 
Remedy, Punishment and Nature of Sentencing of Rape in Bangladesh 

 

 In Bangladesh, the punishment for rape is provisioned in section 9 of the 
Nari O Shishu Nirjatan Daman Ain 2000 (Women and Children Repression Prevention 

Act 2000). As per section 9 of the said Act, if a man rapes any woman or child, he 

shall be sentenced to lifetime imprisonment and with fine. If after such rape, the 

victim woman or child is killed by the perpetrator, he shall be sentenced to death 

penalty or with lifetime imprisonment and shall also be liable to not less than one 

lac taka fine. For gang rape consisting of more than one perpetrator, the 

punishment is death penalty or lifetime imprisonment and a fine of not less than 

one lac taka. If, after rape, the perpetrator intends to kill the victim child or 

woman, he shall be liable to lifetime imprisonment and shall also be liable to fine. 

If anyone tries to rape any child or woman, he shall be sentenced to upto ten years’ 

imprisonment which shall not be in any way less than five years and he shall also 

be liable to fine. If any woman is raped while she is in the custody of police, the 

responsible police member shall be liable for such offences and shall be sentenced 

to imprisonment of up to ten years but not less than five years and shall also be 

liable to fine of ten thousand takas. 

 

 So, from these provisions, it is apparent that a mandatory punishment 

system is here to deliver justice in rape cases and there is little discretion in the 

hands of judges regarding inflicting punishment to the offenders. Because of 

variety in the nature and severity of offences, all kinds of rape should not be 

thought to be the same and so there should have some discretion in the hands of 

judges so that they can inflict punishment as per the severity of offences.  

 

 Compensation may be a good remedy for rape in Bangladesh. Though 

under section 15 of the Nari O Shishu Nirjatan Daman Ain 2000, (Women and 

Children Repression Prevention Act 2000), judges are allowed to treat fines imposed 

on the convict in rape cases as the compensation to the victim, there are some other 

ways by which compensation can be given to the victim as a good remedy for 

rape. Firstly, by amending relevant sections of the Nari O Shishu Nirjatan Daman 

Ain 2000 (Women and Children Repression Prevention Act 2000), compensation may 

be given as of right to the victim. Secondly, a state- run compensation fund may be 

established for the purpose. Thirdly, by introducing a public law compensation 

system or compensation for civil right violation, there may be a system of 

compensating the victims. (Titir, 2019) 
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Findings and Recommendations 
 

 The archaic definition of rape prevalent in Bangladeshi laws should be 

amended addressing all possible manifestations of the incidents in this digitalized 

modern era. To ensure equality and non-discrimination, the amended definition 

should also be gender neutral so that women are no longer regarded an inferior 

class to men. Making women the only victim is also another indicator to indirectly 

prove them inferior to men and it is a gross humiliation and insult to the 

womankind. Marriage being a consensual relation, it raises some responsibilities 

and duties towards one another. But it does not give a partner unfettered right to 

fulfill any kind of sexual lust which the other partner does not rationally consent 

to and so while redefining the offence of rape, marital rape should also be 

included in it with proper extent, limitation and illustrations. Any sexual assault to 

third gender people should also be considered while defining rape. Along with 

penile-vagina penetration, all possible types of penetration should also be defined 

as rape.  

 

 In this regard, Bangladesh may consider the new definition of rape 

provided in section 375 of the Indian Penal Code after adopting Criminal Law 

Amendment Act of 2013 based on the Justice Verma Committee Report after the 

2012 Nirbhaya gang rape case. According to the definition of rape inserted in 

section 375 of Indian Penal Code, a man is said to be a rapist if there is (a) penile 

penetration into vagina, urethra, mouth or anus of any person, or making any 

other person to do so with him or any other person; (b) insertion of any object or 

any body part other than penis into vagina, urethra, mouth or anus of any person, 

or making someone else to do so with him or any other person; (c) manipulation of 

any body part of a woman so as to cause penetration of vagina, urethra, mouth or 

anus or any body part of such woman or makes her to do so with him or with any 

other person; (d) application of mouth to the vagina, urethra, anus of a woman or 

making her to do so with him or with any other person. (The Gazatte of India 

Extraordinary, 2013) 

 

 Rape definition should also address all such types of sexual offences 

which are considered severe and recent in form and manner. Deceitful 

cohabitation is a kind of recent form of sexual behavior amongst many young 

couples now-a-days. Many a time, sexual cohabitation is carried on on the promise 

of marriage and later on, the partner promised to marry breaks his/her promise. 

No legal provision is in existent in any of the statute now in Bangladesh. Since this 

sexual deceitful cohabitation is an emerging dilemma, law should also address the 

issue when rape is to be defined. A study may also be carried on to expose the 

ways and types of perverted sexual behaviors which are recent phenomenon and 

which may be seen in future. 
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 In Bangladesh, whenever any law is intended to be amended, the growing 

mindset is just to increase the punishment in many of the cases even without 

taking in consideration the theories behind sentencing such. Only provisioning of 

maximization is not enough to deter crimes in the society, rather the socio-cultural 

mindset and understanding should be read whenever any punishment is being 

provisioned. There may be carried on some research whether our sentencing 

should be retributive, exemplary or deterrence in nature. The introduction of 

suitable sentencing system is a dire need for the country to combat heinous crimes 

like rape. 

 

 To combat the everyday crime rape, the following matters may be taken 

into consideration while amending and changing the prevalent rape laws of 

Bangladesh; 

 The definitions of rape as enshrined in the Penal Code 1860 or Nari O 
Shishu Nirjaton Daman Ain, 2000 (Women and Children Repression Prevention 

Act, 2000) are not exclusive and needs to be reformed immediately so that 

every possible sexual assault which has any connotations because of its 

severity may be considered as rape. 

 The definition of rape in laws of Bangladesh is a gender biased one which 

is also an indicator of lower position of women in the society. To ensure 

equal rights of both man and woman the definition should be a gender 

neutral one. In todays’ world male prostitution has become already 

prevalent (Cowan, 2017) and so a male may become victim of rape as well. 

 The major flaw of the statutory definition of rape is it allows having sex 

with a girl under the age of consent i.e., 18 years if she is a bride of any 

man. This provision is an indirect inspiration to child marriage in 

Bangladesh and there should be an amendment so that sexual relation 

with a girl below 18 always should always be considered rape. 

 The present definition of rape does not tell anything about the third 

gender or transgender people. If sexual offences take place against those 

communities what will be the status that should be clarified in the 

definition of rape and sexual offences. 

 To remove the procedural dilemma a coordinated agency may be 

established to ease the early disposal of rape cases. In this regard the time 

to time directives of the honorable Supreme Court of Bangladesh should 

be obeyed including the directives regarding medical test of the victims 

and 18 directives for the procedure of rape cases. An independent 

investigation agency may be introduced to make the trial speedy. 

 The government may rethink about the nature of sentencing and theories 

of punishments which are mostly suitable for our country. Increasing the 

extent of punishment is in no way a path to lessen crimes from any given 

society.  
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 The victims are to be provided with compensation because of her civil 

right violation.  In this regard law may be amended so that the 

compensation becomes a mandatory remedy for rape cases.  

 Without increasing the punishment only, an overall amendment of rape 

laws may be done on the basis of an exclusive research carried on by some 

reputed experts in this field. In this regard, an exclusive statute may be 

enacted relating to rape and sexual offences. 

 

 
Conclusion 

 

 In Bangladesh, rape has already become an everyday phenomenon. There 

is not a single day when the country does not record a single occurrence of rape. 

Though the main victims in most of the cases of rape are women, this offence 

should be redefined so that every possible sexual behavior which has a minimum 

connotation to be rape may be tried under laws. Since the existent rape laws have 

many flaws, the laws need to be amended as soon as possible. The newly amended 

laws should be based on some research on the field so that there remain fewer 

flaws in the laws resulting in maximizing justice in rape cases. Only reformation of 

it not enough, at the same time whether these laws are well maintained should be 

strictly checked so that no perpetrator can escape the legal hurdles and 

punishment. Because as a civilized nation we should believe that though heaven 

falls just must be delivered and ensured. 
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